STATUTESRELATING TO THE
MASSACHUSETTS SCHOOL BUILDING AUTHORITY
[Brackets indicate Chapter and Section of the Acts of 2004]

CHAPTER 10: DEPARTMENT OF THE STATE TREASURER

Section 35BB. (a) Asused in this section, the following wor ds shall, unlessthe context requires otherwise,
have the following meanings:-

" Authority", the Massachusetts School Building Authority, established under section 1A of chapter 70B.

" Dedicated salestax revenue amount” , all moneysreceived by the commonwealth equal to 1 per cent of the
receiptsfrom sales, asdefined by chapter 64H, and 1 per cent of the sales price of purchases, asdefined by
chapter 64l, from that portion of thetaxesimposed under said chapters64H and 641 asexcisesupon the sale
and use at retail of tangible property or of services, and upon the storage, use or other consumption of
tangible property or of services, including interest thereon or penalties, but not including any portion of the
taxesthat constitute special receipts within the meaning of subsection (b 1/2) of section 10 of chapter 152 of
the actsof 1997 or within the meaning of subsection (b%%) of said section 10 of said chapter 152 or any portion
of the taxesimposed on the sale of meals as defined in paragraph (h) of section 6 of said chapter 64H.

" Receiptsfrom sales', grossreceiptsfrom nonexempt sales, lessamounts abated or reimbursed.
" Salesprice of purchases', sales price of nonexempt purchases, lessamountsabated or reimbur sed.

(b) There shall be established on the books of the commonwealth a separ ate fund, to be known as the School
M oder ni zation and Reconstruction Trust Fund. There shall be credited to the fund the dedicated salestax
revenue amount. Annual receiptsinto thefund on account of any fiscal year shall be consider ed to meet the
full obligation of the commonwealth to the authority for such fiscal year.

(c) Amountsin thefund shall be held by the statetreasurer or hisdesignee, astrustee and not on account of
the commonwealth, exclusively for the purposes of the authority, and the statetreasurer shall disburse
amountsin the fund to the authority, without further appropriation, upon therequest from timeto time of
the executive director of theauthority. All amountsin thefund, including investment ear nings, shall be
availablefor expenditure by the authority for any lawful purpose, including without limitation payment of
debt service on debt obligationsissued by the authority, and may be pledged to secure debt of the authority in
such manner and according to such priority asthe authority may deter mine.

(d) Theauthority shall certify annually to thetreasurer astrustee with copies provided to the clerks of the
house and senate and to the house and senate committees on ways and meansthat it hasmade provision in its
annual budget and its capital plan under section 17 of chapter 70B for sufficient amountsto be availableto
meet debt service paymentsor other paymentsdue under financing obligations, including, without limitation,
leases or grant obligations.

(e) Subject to applicablerestrictions contained in any bond resolution, trust or security agreement or credit
enhancement agreement, surety bond or insurance policy related to indebtednessincurred by the authority,
including without limitation coverage requirements, if the authority shall determine that the balance of the
fund exceedsthe amount necessary to achieve the purposes of the authority, including, without limitation, to
meet debt service payments, lease payments and grant obligations, the authority may transfer the excess
amount to the commonweslth.

(f) In order to increasethe marketability of any bondsor notes of the trust which may be secured by or
payablefrom amountsheld in the fund, the sumsto be credited to the fund ar e her eby impressed with atrust
for the benefit of thetrust and the holdersfrom timeto time of the bonds or notes, and in consideration of the
acceptance of payment for the bonds or notes, the commonwealth covenantswith the purchasersand all
subsequent holdersand transfer ees of the bonds or notesthat whilethebond or note shall remain
outstanding, and so long asthe principal of or interest on thebond or note shall remain unpaid, the sumsto
be credited to thefund shall not be diverted from the control of thetrust and, solong asthesumsare



necessary, as deter mined by the authority in accor dance with any applicable bond resolution, trust or

security agreement or credit enhancement agreement, surety bond or insurance policy related to
indebtednessincurred by thetrugt, for the purposesfor which they have been pledged, therates of the excises
imposed by said chapters64H and 641 shall not bereduced below therates prescribed by thissection. [Ch.
210,81]

CHAPTER 70B. SCHOOL BUILDING ASSISTANCE PROGRAM

Chapter 70B: Section 1 School building assistance program; establishment

Section 1. Whereas the school building assistance program isthe largest capital grant program operated by the
commonwealth and is necessary for the establishment of public school buildings in the commonwealth; and whereas
the costs of the school building assistance program are increasing at an unsustainable rate and local governments
need flexibility in school building assistance to ensure that local needs for school facility space, downtown
development, open space and community space are met; and to promote the thoughtful planning and construction of
school facility spacein order to insure safe and adequate plant facilities for the public schools, and to assist townsin
meeting the cost thereof, there is hereby established a school building assistance program. It isin the best

inter ests of the commonwealth and its citizensto create an authority to achieve the objectives of effective
management and planning of the commonwealth'sinvestmentsin school building assets, promoting positive
educational outcomes, ensuring the health, safety, security and well-being of students, easing and preventing

over crowding, maintaining good repair, efficient and economical construction and maintenance, financial
sustainability of the school building assistance program, thoughtful community development, smart growth

and accessibility. [Ch. 208, §1]

Section 1A. (a) Thereishereby created a body politic and corporate and a public instrumentality to be known
asthe Massachusetts School Building Authority, which shall be an independent public authority not subject
tothe supervision and control of any other executive office, department, commission, board, bureau, agency
or political subdivision of the commonwealth except as specifically provided in any general or special law.
The exercise by the authority of the power s conferred by this chapter shall be considered to bethe
performance of an essential public function.

(b) Theauthority shall consist of the statetreasurer, who shall serve as chairperson, the secretary of
administration and finance, the commissioner of education, and 4 additional member s appointed by the state
treasurer, 2 of whom shall have practical experiencein educational facilities planning, school building
construction, or architecture and school design, and 2 of whom shall be personsin thefield of education with
demonstrated knowledge of M assachusetts curriculum frameworksand other relevant federal and state
educational standar ds, each of whom shall serveaterm of 2 years; but, a person appointed to fill avacancy
shall serveonly for the unexpired term. An appointed member of the authority shall be digiblefor
reappointment. Theauthority shall annually elect 1 of its member sto serve asvice-chair person. Each
member of the authority serving ex officio may appoint a designee pursuant to section 6A of chapter 30.

(c) Four member s of the authority shall congtitute a quorum, and the affir mative vote of 4 members
of theauthority shall be necessary and sufficient for any action taken by the authority. No vacancy in the
member ship of the authority shall impair theright of aquorum to exercise all therightsand duties of the
authority. Membersshall servewithout pay but shall bereimbursed for actual expenses necessarily incurred
in the performance of their duties. The chairperson of the authority shall report to the governor and to the
general court nolessthan annually, to assist the executive and legidative branchesin coordinating
educational, community development and fiscal policies of the commonweslth.

(d) Any action of the authority may take effect immediately and need not be published or posted
unless otherwise provided by law. M eetings of the authority shall be subject to section 11A 1/2 of chapter
30A; but, said section 11A 1/2 shall not apply to any meeting of member s of the authority serving ex officioin
the exer cise of their duties as officers of the commonwealth so long as no mattersrelating to the official
business of the authority are discussed and decided at the meeting. The authority shall be subject to all other
provisions of said chapter 30A, and records pertaining to the administration of the authority shall be subject
to section 42 of chapter 30 and section 10 of chapter 66. All moneys of the authority shall be considered to be
public fundsfor purposesof chapter 12A. The operations of the authority shall be subject to chapter 268A
and chapter 268B and all other operational or administrative standardsor requirementsto the same extent as
the office of the statetreasurer. [Ch. 208, 82]



Chapter 70B: Section 2 Definitions

Section 2. For the purposes of this chapter, the following words shall have the following meanings:-

""Advisory board", the school building advisory board.

""Alternativesto construction", approved school facilities projects that do not include capital construction, major
reconstruction or building renovation, but no alternative project shall be reimbursed if it is determined by the
authority to be more costly than construction necessary to achieve the same end.

"" Approved school project”, a school project approved by theauthority.
""Assisted facility", aschool facility that has received atotal facilities grant pursuant to this chapter.
“Authority”, the Massachusetts School Building Authority.

""Capital construction project”, any capital project, other than a major reconstruction project, for the construction,
the enlargement or original equipping of any public schoolhouse in any city or town, or a project for the renovation
or partial renovation of an existing structure for use as a schoolhouse; or the renovation or partial renovation of an
existing schoolhouse.

""Construction manager"”, construction manager as defined by section 38A 1/2 of chapter 7.
""Eligible applicant", acity, town, regional school district or independent agricultural and technical school.

""Energy efficient construction rating", rating given to eligible applicants by the authority based upon a
determination that the construction techniques of an approved school project meet or exceed energy efficiency
standards established by the board of building regulations and the National Institute of Standards and Technology
and which meet the purposes of subsection (c) of section 4E of chapter 40J.

""Innovative community use", approved school facilities projects that combine community resources to streamline
the costs of and utilize other funding sources for the facilities project.

""Maintenance rating", rating given to schools and school districts by the board, based on a mai ntenance assessment
conducted by the authority.

""Magjor reconstruction project”, any capital school facilities or extraordinary maintenance project including, but not
limited to, theretrofitting of a school for the purpose of providing wirelessor other | ear ning technologies, the
replacement of aroof or heating plant if it is determined by the board that such project has not been necessitated, in
whole or in part, by the failure of an eligible applicant to make adequate and prudent provisions for the care and
maintenance of said school.

""Nonstate fundraising”, third party monies made available to the eligible applicant for approved school facilities
projects including, but not limited to, private donations and federal grants.

""Project manager", a person designated or assigned by an eligible applicant, and approved by the authority, to
manage and coordinate daily administration of a school facility or building project to completion including, but not
limited to, school district or municipal staff person or avolunteer with appropriate experience and expertise.

""Prototypical school plans", school building project architectural designs and plans collected and maintained by the
authority for consultation by eligible applicants.

""Regional school", any public school established under law by the action of two or more cities or towns. For the
purposes of this chapter, the agricultural schools maintained by the counties of Bristol and Norfolk shall be deemed
to be regional schools.



""Regional school district”, any instrumentality of the commonwealth, established by two or more cities and towns
for the purpose of operating aregional school.

" School project”, any capital construction or major reconstruction proj ects, the lease of buildings or

modular facilities; arrangementswith higher education facilitiesor other nonprofit or municipal entities; use
of swing space between school buildingsin thedistrict; tuition arrangementswith other school districtsto
prevent over crowding; and other school facilities projects. The cost of tuition arrangementsin existence prior
to project application shall not be eligible for reimbursement as an approved school project.

""Total facilities grant", the grant representing the commonwealth's total contribution to an approved school project
and which is calculated as follows: In the case of agrant for an approved project of a city or town, the total facilities
grant shall be the product of multiplying the final approved costs of such project, including costsreferred toin
section 4, by the reimbursement percentage determined pursuant to section 10 for the year in which the project is
approved.

(1) Inthe case of agrant for an approved project of aregional school district or a county, the total facilities grant
shall be the sum of the grants computed separately for each city and town which is amember of said regional school
district or located in said county as hereinafter provided. For purposes of this computation, each member city's and
town's share of the combined grant shall be equal to the total approved project cost, including costsreferred to in
section 4, multiplied by the product of the reimbursement percentage listed in subsection (@) of section 10,
multiplied by the percentage of district or county capital costs that would be apportioned to such city or townin
accordance with the applicable regional school district agreement or law for capital costsincurred in the fiscal year
in which the grant is approved. The amount of the total capital costs apportioned to amember city or town in any
fiscal year on account of an approved school project of aregional school or county, determined in accordance with
the applicable regional school district agreement or law, shall be reduced by an amount equal to the amount of the
grant payable on account of such project in such fiscal year multiplied by afraction the numerator of which isthe
city's or town's reimbursement percentage, determined as aforesaid, multiplied by the percentage of capital costs
apportioned to the city or town for such fiscal year in accordance with the applicable regional school district
agreement or law and the denominator of which isthe sum of the percentages so derived as the numerators for all of
the member cities and towns.

(2) In the case of agrant for an approved project of an independent agricultural and technical school, the total
facilities grant shall be the sum of the grants computed separately for each city and town in which students of said
school reside averaged by means of aweighted average multiplied by the final approved costs.

"Trugt", the Massachusetts School M oder nization and Reconstruction Trust, established by section 35BB of
chapter 10. [Ch. 208, §8 3-11]

Chapter 70B: Section 3 Purpose of program; board of education; general policy and review standards; specific
powers of board

Section 3. Thereis hereby established a school building assistance program. The purpose of said program is
generally to encourage and foster the thoughtful establishment and maintenance of school facility spacein and
among the cities and towns of the commonwealth; to conduct surveys and studies rel ative thereto; and to administer
the provisions of this chapter relative to grantsto cities and towns for the planning and construction of school
building and school facility projects.

The purposes of the program shall bethe provision of financial assistanceto cities, townsand regional school
districtsas beneficiaries of thetrust to finance and refinance the costs of approved school projectsas
provided in, and as necessary to implement this chapter, including without limitation providing for the

payment of grantsapproved pursuant to thischapter and the payment of all costs of the authority, including
professional and financial servicesincident to the conduct of its operations.

Theauthority shall establish general policy and review standar dsregar ding school building construction,
renovation, maintenance and facility space and administer the school building assistance program in

accor dance with this chapter. In carrying out itsduties, the authority shall be guided by thefollowing
principles. preservation of open space and minimization of loss of such open space, emphasis on thoughtful
community development, and proj ect flexibility that addressesthe needs of individual communitiesand
municipalities. I n accordance with the terms of any bond resolution, trust or security agreement or credit
enhancement agreement, surety bond or insurance policy related to indebtednessincurred by the authority



secured by amounts provided to thetrust in accor dance with section 35BB of chapter 10, the holders of
indebtedness and the providers of any credit enhancement, surety bond or insurance policy shall also be
beneficiaries of thetrust. The authority shall apply and disbur se moneys and revenues of thetrust without
further appropriation or allotment. [Ch. 210, 82]

The authority, shall establish general policy and review standards regarding school building construction,
renovation, maintenance and facility space, administer the school building assistance program in accordance with
this chapter and coordinate the distribution of school facilities grants in accordance with this chapter. The authority
shall be responsible for the oversight and management of the school building assistance program as established
herein and referred to hereafter asthe ""program”. In carrying out its duties, the authority shall be guided by the
following principles. preservation of open space and minimization of loss of such open space; emphasis on
thoughtful community development; and project flexibility that addresses the needs of individual communities and
municipalities.

Specific powers of the board shall include, but not be limited to, the following:

(a) review, approve or deny grant applications, waivers and other requests submitted to the program;
review, approve and recommend changes to grant payment schedules or suspend said schedules for program projects
such asrefinancings, audit findings and such other circumstances that may warrant such action;

(b) provide architectural or other technical advice and assistance, training and education, to cities and towns
or to joint committees thereof and to general contractors, subcontractors, construction or project managers, designers
and othersin the planning, maintenance and establishment of school facility space;

(c) recommend to the general court such legislation asit may deem desirable or necessary to further the
purposes of this chapter;

(d) develop aformal enrollment projection model or consider using projection models already available;

(e) to apply for, receive, administer and comply with the conditions and requirementsrespecting any
grant, gift or appropriation of property, servicesor moneys,

(f) to enter into contracts, arrangements and agreementswith other personsand execute and deliver
all trust agreements, grant agreementsand other instruments necessary or convenient to the exer cise of the
powersof thetrust;

(g) toborrow and repay money by issuing bonds or notes of thetrust, to apply the proceeds ther eof
asprovided in thischapter and to pledge or assign or create security interestsin any revenues, receiptsor
other assetsor fundsof thetrust to secure bonds or notes; [Ch. 210, §3]

(h) develop a project priority system;

(i) collect and maintain a clearinghouse of prototypical school plans which may be consulted by eligible
applicants;

(j) determine eligibility of cost components of projects for reimbursement, including partial or full
eligibility for project components for which the benefit is shared between the school and other municipal entities;

(k) establish appropriate rules and regulations as may be necessary to carry out the purposes of this chapter;

(1) prepare an annual budget for the administration of the program;

(m) collect and maintain data on all the public school facilitiesin the commonwealth, including
infor mation on size, usage, enrollment, available facility space and maintenance;

(n) perform or commission a needs survey to ascertain the capital construction, reconstruction,
maintenance and other capital needsfor schoolsin the commonwealth;

(o) develop along term capital plan in accor dance with needs and projected funding;

(p) adopt and amend bylaws and such rules, regulationsand pr oceduresfor the conduct of the
business of the trust asthe board shall deem necessary to carry out the provisions of thischapter;

(q) establish and maintain reserves,

(r) disburse amountsdueto cities, townsand regional school districts pursuant to grantsapproved
by the board to finance or refinance costs of approved school projectsand to providefor the payment of all
costs of thetrust, including professional and financial servicesincident to the conduct of its operations;

(9) invest the fundsof thetrust in such investments as may belegal investmentsfor funds of the
commonwesalth or any fiduciary in the commonwealth;

(t) obtain insurance and enter into agreements of indemnification necessary or convenient to the
exer cise of the power s of thetrust;



(u) sueand be sued and to prosecute and defend actionsrelating to the affairs of thetrust; but the
trust shall not be authorized to become a debtor under the United States Bankruptcy Code;

(v) engage accounting, management, legal, financial, consulting and other professional services
necessary to the operations of thetrust; and

(w) do all things necessary or convenient to carry out the purposes of this chapter.

The chairper son of the authority shall appoint an executive director, who shall supervisethe
administrative affairsand general management and oper ations of the authority and who shall also serve as
secretary of theauthority, ex officio. The executivedirector shall receive a salary commensurate with the
duties of the office, and may beremoved by theboard for cause. The executive director may appoint other
officersof the authority necessary to the functioning of the authority. The executive director shall designate
no fewer than 1 employeeto beamunicipal liaison to assist citiesand townswith concernsregarding the
construction of schools. Sections 9A, 45, 46, and 46C of chapter 30, chapter 31 and chapter 150E shall not
apply to the executive director or any other employees of the authority. The executive director shall, with the
approval of theauthority:

(i) plan, direct, coor dinate and execute administrative functionsin confor mity with the
policiesand directives of the authority;

(i) employ professional and clerical staff asnecessary;

(iii) report to theauthority on all operationsunder hiscontrol and supervision;

@iv) prepare an annual budget and manage the administr ative expenses of the authority;
and

v) undertake any other activities necessary to implement the powersand duties set

forth in thischapter.
[Ch. 208, §812-15]

Chapter 70B: Section 3A School building advisory board; establishment; members

Section 3A. (a) There shall be a school building advisory board comprised of the state auditor or hisdesignee,
theinspector general or hisdesignee, and the executive director of the authority, who shall serveasthe
secretary to the advisory board and shall be a nonvoting member of the board, and 15 membersto represent
the following nongover nmental organizations, to be appointed by those or ganizations: the M assachusetts
Municipal Association, the M assachusetts Association of School Committees, the M assachusetts Mayors
Association, the M assachusetts Association of School Superintendents, the M assachusetts Association of
Regional Schools, the M assachusetts Building Trades Council, the Massachusetts chapter of the Associated
Buildersand Contractor s, the Massachusetts Alliance of Small Contractors, the American Council of
Engineering Companies of M assachusetts, the Associated Subcontractor s of M assachusetts, the American
Institute of Architects- Massachusetts, the M assachusetts Smart Growth Alliance, the M assachusetts
Taxpayer s Foundation, Associated General Contractorsof Massachusettsand acting jointly, the

M assachusetts T eachers Association and M assachusetts Feder ation of Teachers. The advisory board shall
assist theauthority in the development of general policy regarding school building construction, renovation,
reconstruction, maintenance and facility space, preservation of open space and minimization of loss of open
space, thoughtful community development, cost management and shall provide technical advice and input to
theauthority. The advisory board shall meet at least quarterly. [Ch. 208, §16]

Section 3B. (a) Theauthority may provide by resolution for the issuance from timeto time of bondsfor any
pur pose of thetrust, which bonds may beissued as general obligations of the authority or as special
obligations payable solely from particular revenuesor moneys of the authority. Bonds of the authority shall
not be considered to be a debt of the commonwealth or of any of itspolitical subdivisions. The bonds of each
issue may be dated, may bear interest at such rateor rates, including rates variable from timeto time, and
may mature or otherwise be payable or redeemable at such timesasthe authority may determine. The
authority shall deter mine the denominations of bonds, the details of their execution and authentication and
their placesof payment within or without the commonwealth. Beforeinitial issuance of each series of bonds
theauthority shall advise thefinance advisory board of theterms of the bonds and the timing of their
issuance. I n case any member or officer of the authority whose signatur e appear s on any bonds shall ceaseto
be such officer beforetheir delivery, the signature shall neverthelessbevalid and sufficient asif the officer
had remained in office until delivery. Bonds may beissued in certificated or uncertificated form, payableto
bearer or registered owners, and, if notes, may be made payableto bearer or to order. The authority may sell



thebonds of the authority at public or private sale, at par or for such premium or discount priceasit may
determine. The authority may by resolution delegateto any member or officer of the authority the power to
determine any of the mattersset forth in this section. The aggregate principal amount of all bondsissued
under thischapter shall not exceed $10,000,000,000 outstanding at any time. The principal amount of bonds
for the payment or redemption of which, either at or before maturity, refunding bonds shall have been issued,
shall be excluded from the aggr egate principal amount of bondsissued under this chapter for pur poses of
computing thelimit on outstanding bonds under this section.

(b) Bonds of the authority may be secured by atrust agreement between the authority and the bond
ownersor a corporatetrustee, which may beany trust company or bank having the powersof atrust
company within or without the commonwealth. A trust agreement may pledge or assign, inwholeor in part,
any receipts, fees, revenuesor other paymentsreceived or to bereceived by the authority, including without
limitation amounts provided to thetrust in accor dance with section 35BB of chapter 10, grants,
appropriationsor other assistance from the commonwealth or the United Statesor any palitical subdivision
or instrumentality of either, investment earnings on itsfunds and accountsand any other fees, chargesor
other incomereceived or receivable by the authority and any contract or other rightsto receivethe same,
whether then existing or thereafter coming into existence, and whether then held or thereafter acquired by
thetrust, and the proceedsthereof. A trust agreement may contain, without limitation, provisionsfor
protecting and enfor cing therights, security and remedies of the bondholders, provisions defining defaults
and establishing remedies, which may include acceleration and may also contain restrictions on remedies by
individual bondholders. A trust agreement may also contain covenants of the trust concer ning the custody,
investment and application of moneys, the issuance of additional or refunding bonds, the use of any surplus
bond proceeds, the establishment of reserves and theregulation of other matterscustomarily tr eated in trust
agreements. At therequest of the authority, the statetreasurer shall join in any trust agreement or to
otherwise agree with the authority, any lender or any trustee for bondholdersto hold the School
M oder nization and Reconstruction Trust Fund, established pursuant to said section 35BB of said chapter 10,
in compliance with any covenantsand provisionsrelating thereto in any trust agreement.

(c) Bonds may beissued by the authority in theform of lines of credit or other banking arrangements
under termsand conditions determined by the authority. In addition to other lawful security, bonds may be
secured, in wholeor in part, by financial guaranties, by insurance, by lettersor linesof credit or by other
credit enhancement issued to the authority or to atrustee or other person, by any bank, trust company,
insurance or surety company or other financial institution, within or without the commonwealth. The
authority may pledge or assign, in wholeor in part, revenues, fundsor other assetsor property held or to be
received by the authority, and any contract or other rightsto receivethe same, whether then existing or
thereafter coming into existence and whether then held or thereafter acquired by the authority, and the
proceeds ther eof, assecurity for any such guarantiesor insurance or for thereimbursement to any issuer of a
lineor letter of credit.

(d) Theauthority may by resolution providefor theissuance by the authority of interim receiptsor
temporary bonds, exchangeablefor definitive bonds when the bonds are executed and are availablefor
delivery. Theauthority may also providefor replacement of mutilated, destroyed or lost bonds. The authority
may purchase and invite offersto tender for purchase any outstanding bonds; provided, however, that no
purchase by the authority shall be made at a price, exclusive of accrued interest, if any, exceeding the
principal amount of thebond or, if greater, the redemption price of the bond when next redeemable at the
option of theauthority. The authority may resell any bondsit purchasesin such manner and for such priceas
it may determine.

(e) Theauthority may also providefor issuance by the authority of temporary notesin anticipation of
bonds, grants, revenuesor appropriations. Theissuance of the notes shall be gover ned by this chapter
relating to theissuance of bonds. The authority may also issuerefunding bonds of the authority for the
purpose of paying any bondsat or before maturity. Refunding bonds may beissued at any timeat or before
thematurity or redemption or purchase of therefunded bonds. Refunding bonds may be issued in sufficient
amountsto pay or providefor payment of the principal of the bonds being refunded, together with any
redemption premium thereon, any interest or discount accrued or to accrueto the date of payment, costs of
issuance and other expensesand reservesreasonably necessary to achieve therefunding.

(f) Bonds of the authority are securitiesin which public officer sand agencies, insurance companies,
financial ingtitutions, investment companies, executors, administrators, trustees and othersmay properly
invest fundsincluding capital within their control and securitieswhich may be deposited with any public
officer or any agency for any pur pose for which the deposit of bondsisauthorized by law.



(g) Bonds of the authority shall be considered to beinvestment securitiesunder chapter 106. Bonds,
their transfer and the income ther efrom, including any profit made on the sale ther eof, shall at all timesbe
exempt from taxation by and within the commonwesalth. The authority shall not berequired to pay any taxes,
assessments or excises upon itsincome, existence, operation, assets, moneysor revenues.

(h) 1t shall be lawful for any bank or trust company to act asa depository or trusteeunder atrust
agreement, provided it fur nishes such indemnification and reasonable security asthe authority may require.
Any assignment or pledge of revenues, fundsor other assetsor property made by the authority shall bevalid
and binding and shall be deemed continuously perfected for the purposes of chapter 106 and other lawswhen
made. Therevenues, fundsand other assetsand property, rightstherein and thereto and proceeds so pledged
and then held or thereafter acquired or received by the authority shall immediately be subject to thelien of
the pledge without any physical delivery or segregation or further act, and thelien of the pledge shall bevalid
and binding againgt all parties having claimsof any kind in tort, contract or otherwise against the authority,
whether or not the parties have notice thereof. Thetrust agreement by which a pledgeis created need not be
filed or recorded to perfect the pledge except in the records of thetrustees and no filing need be made
pursuant to said chapter 106. Any pledge or assignment made by the authority isan exercise of itspolitical
and gover nmental powers, and revenues, funds, assets, property and contract or other rightstoreceivethe
same and the proceeds ther eof which are subject to thelien of a pledge or assignment created under this
chapter shall not be applied to any purposes not permitted by the pledge or assignment. Any holder of a bond
and any trustee under atrust agreement, except to the extent itsrights may berestricted by thetrust
agreement, may bring suit upon the bonds and may pursue any other legal action to protect and enforceits
rightsand compel performance of all dutiesrequired to be performed by thetrust and the authority. [Ch.
208, 817]

Section 3C. Theauthority and its existence shall continue until terminated by law, but no such law shall take
effect solong asthe authority shall have bonds outstanding unless adequate provision has been made for the
payment or satisfaction thereof. Upon termination of the authority, thetitleto all propertiesof the authority
that remain after provision for the payment or satisfaction of all bonds of the authority shall vest in the
commonwealth. The obligations, debtsand liabilities of the authority shall be assumed by and imposed upon
the commonwealth and shall betransferred to the state treasurer or to such other successor as may be
provided by law. [Ch. 208, §17]

Section 3D. Theauthority, in cooperation with the statetreasurer, shall at all times keep accounts of all
receipts, expenditures and disbur sementsand all assets and liabilities of the authority, which shall be open to
inspection by any officer or duly appointed agent of the commonwealth. The authority shall submit an annual
report, inwriting, to the governor and the clerks of the house of representatives and the senate, who shall
forward the sameto the president of the senate, the speaker of the house of representatives, the chair per sons
of the house and senate committees on ways and means and the house and senate chair per sons of thejoint
committee on education, artsand humanities. Thereport shall include financial statementsrelatingtothe
oper ations, assets and expenditures of the authority maintained in accor dance with generally accepted
accounting principles so far asapplicable and audited by an independent certified public accountant firm.

[Ch. 208, §17]

Chapter 70B: Section 4 Reimbursement for incidental educational, engineering and architectural services;
application and documentation

Section 4. Any eligible applicant may apply to the board for reimbursement, in whole or in part, of any expenses
incurred for educational, engineering and architectural servicesincidental to the planning of aregional school or any
expenses incurred for surveys made of school building needs and conditions, the contract for which has been
approved by the authority. Such application shall be accompanied by information and documentation that the
authority may require. [Ch. 208, §19]

Chapter 70B: Section 5 School facilities grant applications

Section 5. Any digible applicant may apply to the authority for a schoal facilitiesgrant to meet in part the
cost of a school project. The costs shall include all costs and legal feesto enfor ce rights on any contractsfor
the construction of a school project. The application shall bein the form prescribed by the authority and shall
be accompanied or supplemented by drawings, plans, estimates of cost and proposalsfor defraying the costs
or any additional information the authority may require, before construction is undertaken. Notwithstanding



any provision of thischapter tothecontrary, in the event that an eligible applicant undertakes construction
before approval isobtained, said digible applicant shall remain subject to the authority'sapproval processas
if the construction were not undertaken. Any eligible applicant whoiseligiblefor aid under thischapter and
establishes extended cour ses of instruction in a vocational school, as provided in section 37A of chapter 74,
and wishesto enlarge or construct a school for the pur pose of maintaining extended cour ses of instruction on
atechnical institute level shall be€ligiblefor financial assistancein the construction or enlargement of such
schoal in the manner and to the extent provided by thischapter. If a project application isnot approved, and
the sole reason for such disapproval isthelimit on total facilities grants established by section 7, at the
request of the eligible applicant, the application shall beretained by the authority and reviewed in the
following fiscal year; provided, that in said review, the project shall beranked and evaluated using the
priorities established by section 8 of thischapter; provided, further, that the authority shall requireanew
application from any applicant seeking to make a substantial change in scope of the project which isthe
subject of the application subsequent to disapproval by theauthority. [Ch. 208, §20]

Chapter 70B: Section 6 Examination of application by board of education; notice of approval or rejection

Section 6. (a) Upon receipt of an application under section 5, from timeto time, the authority may designate

approved school projects. The authority shall examine forthwith the applications and any facts, estimates, or

other information relative thereto, and shall make thefollowing findingsin order to designate a school
project asan approved school project:

(1) Theschool project isin thebest interests of the commonwealth and the eligible applicant, with respect to
itssite, type of construction, sufficiency of accommodations, open space preservation, urban
development, urban sprawl, ener gy efficiency, and otherwise.

(2) Theschool project isnecessary to meet educational standards of the curriculum framewor ks established
by the board of education pursuant to section 1E of chapter 69 for anticipated enrollment levels.

(3) Theschool project hasavalue over itsuseful life commensurate with the lifecycle cost of building,
oper ating, and maintaining the project.

(4) Theschool project isnot at a school that has been the site of an approved school project pursuant to this
chapter or to chapter 645 of the acts of 1948 within the 10 yearsprior to the project application date, or
the approved school project isunrelated to such previously approved project in the same school.

(5) Theschoal project iswithin the capacity of the authority to finance within revenues projected to be
availableto thetrust, established pursuant to section 35BB of chapter 10.

(6) Thecommissioner of education has certified that adequate provisions have been madein the schoal
project for children with disabilities, asdefined in section 1 of chapter 71B, and, in the case of elementary
facilities, that adequate provisions consistent with local policy have been madefor all-day kindergarten,
pre-kindergarten classes and for extended day programs; provided, however, that no district shall be
required to adopt the classes or programs. The authority shall also consider the availabi lity of funds
projected in thetrust and other financial obligations of the authority, the authority'slong term capital
plan, theresults of needs surveys, the order of prioritiesunder section 8 and construction proceduresand
standardsunder section 9 and otherwise as prescribed by law and regulation. With respect to aregional
school district, theauthority shall also consider whether the school project represents an economy of
scalethat benefitsthe commonwealth and the municipalities of theregion.

(b) Within areasonabletime after receipt of the application the authority shall notify the applicant of
itsapproval or rgection thereof, and, in the event of itsrejection, of the reasonsther efor. Notice of approval
hereunder shall be accompanied by a statement of the estimated approved cost asdeter mined by the
authority, and an estimate of the amount of total facilities grant to which the eigible applicant may be
entitled under section 10.

(c) If theauthority designates a school project to be an approved school project, the authority shall
computethe estimated approved cost of the project, which cost may be equal to the estimated cost furnished
by the digible applicant or alesser amount, and computethe amount estimated of facilitiesgrant towhich the
applicant would be entitled under section 10, such computation being based on said approved cost. Thefinal
approved cogt shall be determined by the authority within areasonabletime after the acceptance of the
completed project by thelocal school committee. Final audits shall be conducted promptly by the authority.
Final payments shall be deter mined based on thefinal approved cost.

(d) Any city or town which hasreceived, in accor dance with subsection (b) and (c), notice of approval
and an estimate of the amount of a school facilities grant to which such city or town may be entitled may
borrow from timeto timeto finance that portion of the cost of the approved school project not being paid by



such grant, in such amount approved by the board of selectmen or mayor or city manager of thecity or town,
and may issue bonds or notestherefor which shall bear on their face thewords (name of city or town) School
Project Loan, chapter 70B. Each authorized issue shall constitute a separate loan, and theloans shall be paid
in not morethan 25 yearsfrom their dates. Any city, town or regional school district which hasreceived, in
accor dance with subsections (b) and (c), notice of approval and an estimate of the amount of a school facilities
grant to which such city, town or regional school district may be entitled may issue and renew temporary
notes. Theauthority shall issueregulationsrelativeto issuance of temporary notesfor school construction.
Indebtednessincurred under thischapter shall be outsidethe statutory debt limit but shall, except asherein
provided, be subject to chapter 44. [Ch. 208, §21]

Chapter 70B: Section 7 Determinations to be made before board of education approves school projects;
appropriation items

Section 7. Thereshall bealimit on the aggregate estimated amount of total facilities grants approved by the
authority during afiscal year. For the 2008 fiscal year thelimit shall be $500,000,000. For each fiscal year
thereafter thelimit shall bethelimit for the previousfiscal year plus4.5 per cent. [Ch. 208, §22]

Chapter 70B: Section 8 Order of priorities for approval of school projects and reimbursements; deferral of approval

or disapproval of project applications

Section 8. The authority shall approve school projects and reimbursements under this chapter in accordance with

the following order of priorities:

(1) priority shall be given to school projects needed in the judgment of said authority to replace or renovate a

building which is structurally unsound or otherwise in a condition seriously jeopardizing the health and safety of

school children, where no alternative exists;

(2) priority shall be given to school projectsto eliminate existing severe overcrowding;

(3) priority shall be given to school projects needed in the judgment of said authority to prevent loss of

accreditation;

(4) priority shall be given to school projects needed in the judgment of said authority to prevent severe

overcrowding expected to result from increased enrollments which must be substantiated;

(5) priority shall be given to projects needed in the judgment of said authority for the replacement, renovation or

modernization of the heating system in any schoolhouse to increase energy conservation and decrease energy related

costs in said schoolhouse;

(6) priority shall be given to any school project needed in the judgment of said authority for short term enrollment
growth;

(7) priority shall be given to school projects needed in the judgment of said authority to replace or add to obsol ete
buildingsin order to provide for afull range of programs consistent with state and approved local requirements;
and

(8) priority shall be given to projects needed in the judgment of said authority to transition from court-ordered and
board approved racial balance school districtsto walk-to, so-called, or other school districts.

Notwithstanding the provisions of section 6, the authority may defer its approval or disapproval of any project
application if such deferral is necessary for the effective implementation of the provisions of this section. The
authority may issue regulations to define the procedures pursuant to which the priorities established by this section
will be implemented. Notwithstanding the foregoing, the authority shall not approve any project for any school
district which failsto spend in the year preceding the year of application at least 50 per cent of the sum of said
school district's calculated foundation budget amounts for the purposes of foundation utility and ordinary
mai ntenance expenses, and extraordinary maintenance allotment as defined in chapter 70, for said purposes. From
fiscal year 1999 forward, no school district shall be approved for a project nor receive school facilities funds unless
said district has spent at least 50 per cent of the sum of said district's cal culated foundation budget amountsin each
of thefiscal yearsincluding and succeeding fiscal year 1999. All projects which received first school building
assistance payments prior to July 1, 2000 shall be exempted from the provisions of this paragraph. Upon arequest of
aschool district, the board may grant awaiver from said requirement for unanticipated or extraordinary changesin
mai ntenance spending as determined by said departments including, but not limited to, the impact on said spending
due to the opening of anew school building, the closing of an existing school building or the completion of amajor
renovation project. [Ch. 208, §823, 24]
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Chapter 70B: Section 9 Cost effective production of efficient and creative school projects; standards and
procedures; regulations

Section 9. (a) In order to maximize the cost effective production of efficient and creative school projects, the
authority shall require that every school project conform to standards and procedures as the authority considers
appropriate, including, but not limited to, the following: (1) that the applicant fully consider all available optionsfor
satisfying the described need, including tuition agreements with adjacent school districts, rental or acquisition and
any necessary rehabilitation or usage modification of any existing building which could be made available for
school use; (2) that the applicant's site selection is based on the cost and environmental factors, including an
awareness of soil conditions and their probable effect on foundation and site development costs, transportation
effects, dislocation of site occupants and relationship to other community facilities; (3) that the applicant enter into
contracts, using forms satisfactory to the authority for such competent architectural, engineering and other services
as may be required; and (4) that procedures satisfactory to the board are followed by the applicant throughout the
planning and construction of the project such aswill assure maximum attention to the operating and capital cost
effects of program and design decisions, materials and systems selections.

(b) The authority shall issue annually, as hereinafter provided, maximum eligible cost standards and size
standards for school projects. These standards may take into account the type and location of a proposed school
project and may also take into account the difficulty of siting school facilitiesin dense urban areas in which there
exists a shortage of available municipally-owned sites and the increased cost of construction and major renovation in
such urban areas. The program standards shall define prototype school design and space recommendations for each
specified program activity eligible for state financial assistance. The program standards shall, in the judgment of the
authority, be in conformity with the minimum requirements of state law and shall also reflect consideration of cost
effects, prevailing educational standards in the commonwealth and the needs of efficient and creative school
projects. The cost standards shall be based on the price experience of recently completed and recently bid school
projects, taking into account the cost effectiveness of design, construction and programming techniques utilized in
such school projects. For the purpose of calculating the total construction grant under section 10, the estimated
approved cost and the final approved cost for a school project shall not exceed the cost that would result if the
project conformed to prototype school standards. The provisions of this section shall not be deemed to preclude an
eligible applicant from exceeding prototype school standard; provided, however, the cost of such additional facilities
and design shall not be included in the estimated cost and final approved cost on the basis of which the state
construction grant is cal cul ated.

(c) On or beforeMarch 1in each year, the authority shall adopt interim regulations, including
minimum program standar ds and maximum cost standards, for theimplementation of thissection.

Upon the adoption of such regulations, the authority shall forthwith file copies thereof with the clerk of the house
of representatives who shall refer such regulations to an appropriate committee of the general court. Within 30 days
after such filing, said committee may hold a public hearing on the regulations, shall issue areport, and file a copy
thereof with the board. Said board shall adopt final regulations making such revisionsin the interim regulations as it
deems appropriate in view of such report and shall forthwith file acopy of the regulations with the chairperson of
the committee of the general court to which the interim regulations were referred. Not earlier than 30 days after the
date of such filing, the board shall file the final regulations with the state secretary and the said regul ations shall
thereupon take effect. [Ch. 208, §§25-28]

Chapter 70B: Section 10 Facilities grants for approved projects; formula

Section 10. [Effective until August 1, 2005: The grant percentage for approved school projects shall be calculated
based on the following formula, but no grant percentage shall be less than 40 per cent nor greater than 80 per cent]
[Effective August 1, 2005:] The grant percentage for approved school projects shall be calculated based on the
following formula, but no grant per centage shall belessthan 40 per cent nor greater than 80 per cent.

(@) The percentage the commonwealth shall pay towards an approved school facilities project shall be
determined by the following formula: Base Percentage (A) + Community Income Factor (B1) +
Community Property Wealth Factor (B2) + Community Poverty Factor (B3) + Incentive Percentage
©.

(A) Base Percentage = 31 percentage points.

(B) Ability to pay percentage points (income/wealth factor) is determined as follows:

11



(1) Community Income Factor = per capitaincome, as determined by the department of revenue, for a
municipality as aper cent of the statewide average per capitaincome.
The Community Income Factor is then determined by usingthe chart below.

Income

Municipality's per capitaincome as per Community income factor
cent of statewide average per capita percentage points
income

0-9% 12.00
10-19% 11.37
20-29% 10.74
30-39% 1011
40-49% 947
50-59% 8.4
60-69% 821
70-79% 758
80-89% 6.95
90-99% 6.32
100-109% 5.68
110-119% 5.05
120-129% 442
130-139% 379
140-149% 316
150-159% 253
160-169% 189
170-179% 1.26
180-189% 0.63
190% + 0.00

(2) Community Property Wealth Factor = Equalized property valuation per capita as determined by the department
of revenue, for the municipality as a per cent of the statewide average equalized property valuation per capita.
The Community Property Wealth Factor isthen determined by using the chart below.

Equalized Property Valuation

Municipality's EQV as per cent of Community property
statewide average EQV wealth factor percentage points
0-%% 28.00
10-19% 26.53
20-29% 25.05
30-39% 2358
40-4% 211
50-59% 20.63
60-69% 19.16
70-79% 17.68
80-89% 16.21
90-99% 14.74
100-109% 13.26
110-119% 11.79
120-129% 10.32
130-139% 884
140-149% 737
150-159% 5.89
160-169% 442
170-179% 295
180-189% 147
190% + 0.00



(3) Community Poverty Factor = Proportion of low income students, as determined by federal eligibility for free or
reduced price lunch, for the district as a per cent of the statewide average proportion of low income students.
The Community Poverty Factor is then determined by using the chart below.

Poverty

School district proportion of low Community poverty
income students as per cent of state factor percentage
average proportion of low income points
students

0-99% 0.00
100-102% 142
103-105% 283
106-108% 425
109-111% 5.67
112-114% 7.08
115-117% 850
118-120% 9.92
121-123% 11.33
124-126% 1275
127-129% 14.17
130-132% 1558
133%+ 17.00

(C) Incentive percentage points are determined as follows. Each time an eligible participant submits a project
application the authority shall assess the school buildingsin the school district and the prospective project to
determine incentive percentage points for the applicant. The incentive percentage points shall have the following
weight.
Incentive Percentage Points
Category
Excellent Maintenance rating
Good Maintenance rati
Poor Maintenance rating
Alternativesto Construction
Renovation/Reuse Proposals
Major Reconstruction
New Construction
Innovative Community Use
Energy efficiency meets industry standards
Non-State Fundraising .5for every 1% of project cost raised

NWOrrOITA,O~O

(b) In the case of regional school districts, B1 and B2 shall be determined by cal cul ating the relationship to the
statewide average for each municipality of the regional district as stated in this section. For purposes of this
computation, each member city's and town's share of the total cost shall be determined by multiplying the total
approved cost by the percentage of district or county capital costs that would be apportioned to such city or town in
accordance with the applicable regional school district agreement or law for capital costsincurred in the fiscal year

in which the grant is approved. The amount of the total capital costs apportioned to a member city or town in any
fiscal year on account of an approved school project of aregional school or county, determined in accordance with
the applicable regional school district agreement or law, shall be reduced by an amount equal to the amount of the
grant payable on account of such project in such fiscal year multiplied by afraction the numerator of which isthe
city's or town's reimbursement percentage, determined as aforesaid, multiplied by the percentage of capital costs
apportioned to the city or town for such fiscal year in accordance with the applicable regional school district
agreement or law, and the denominator of which isthe sum of the percentages so derived as the numerators for all of
the member cities and towns.

In the case of independent agricultural and technical schools, B1 and B2 shall be determined by calculating the
relationship to the statewide average for each municipality of the school as stated in this section. A weighted average

13



will then be determined for these municipalities, weighted as compared to the number of students attending the
school from each member municipality, which will be used to determine the final B1 and B2 factors.

(c) For approved school projectsin districtswhich have aracial desegregation plan approved by the board of
education not later than June 30, 2000, the reimbur sement per centage shall bethe sum of: (a) the per centage
calculated pursuant to subsections (a) and (b); and (b) for projectsdesignated as approved school projectson
or before June 30, 2006, 10 per centage points, or, for projects designated as appr oved school projectson or
before June 30, 2012, 5 per centage points. Only new project applications which present clear and convincing
evidencethat the proposed school building project will promote the objectives of achieving racial balance
expressed in sections 37C and 37D of chapter 71 for the studentsattending the new, renovated, or repaired
school will be eligiblefor the added percentage points. Thetotal reimbur sement per centage shall in no
circumstances exceed the maximum grant per centage under thefirst paragraph of thissection. [Ch. 208, 88§
30-34]

Chapter 70B: Section 11 School projects financed from proceeds of sales of bonds or notes; payment of facilities
construction grants

Section 11. Grantsfor approved school projects shall be paid in accor dance with a disbur sement schedule
approved by the authority. [Ch. 208, § 35]

Chapter 70B: Section 12 Reimbursement for payments required for admission to regional school districts; grants
REPEALED [Ch. 208, § 36]

Chapter 70B: Section 13 Projects placed on school building assistance priority list; temporary loans; refunding
notes REPEALED [Ch. 208, § 36]

Chapter 70B: Section 14 Approved alternative projects; allowable costs

Section 14. For approved projects that are an alternative to construction or renovation, the authority shall establish
eligible cost criteria, and on a case by case basis, shall determine the allowable cost of the project. Eligible costs
may include but shall not be limited to furnishings and equipment, lease costs, rental fees, tuition costs and
transportation costs. In no event shall an alternative project be reimbursed if it is determined by the authority to be
more costly than construction necessary to achieve the same end. [Ch. 208, § 37]

Chapter 70B: Section 15 Sale or lease of school buildings for which school facilities project applicant receives
grant payments

Section 15. (a) In the event that an €ligible applicant sellsor leases an assisted structure or facility on account
of which it isreceiving grant paymentsfor an approved school project or, in the case of an approved school
project approved on or after July 1, 2004, on account of which it hasreceived at least 1 grant payment in the
preceding 20 years, pursuant to this chapter or pursuant to chapter 645 of the acts of 1948, the net proceeds
from the sale or lease shall be divided between the commonwealth and the general funds of the applicable
eligible applicant in proportion to the commonwealth'sprior investment in the assisted structureor facility
under thischapter or said chapter 645, asapplicable. In the case of an approved school project approved

prior to July 1, 2004, the commonwesalth's shar e of the net proceeds shall reduce the balance of outstanding
grant paymentsthat would otherwise be payable except for this section and shall not exceed that amount.

Any €ligible applicant which sells, leases or otherwiseremovesfrom use by the eligible applicant asa
schoolhouse any approved school project on account of which it isreceiving grant paymentsor, in the case of
an approved school project approved on or after July 1, 2004, on account of which it hasreceived at least 1
grant payment in the preceding 20 years, pursuant to thischapter or pursuant to said chapter 645, shall
report thesale, lease or removal to the authority in theform and manner and within thetime prescribed by
the authority. The authority may issueregulationsto recapture commonwealth assistance for capital
construction for any approved school facilities projectsfor school buildingsthat areremoved from service.

(b) In the event an eligible applicant sells or leases an assisted structure or if the assisted structure was not
used as a schoolhouse for at least half of the preceding fiscal year, the amount of outstanding grant payments
remaining after reductions under the provisionsof subsection (a), shall be deducted from each city, town or regional
school district's cherry sheets, so-called, as an assessment in accordance with the provisions of section 21 of chapter
59, according to a schedul e agreed to between the city or town and the authority; provided, however, that at the
discretion of the authority, deductions authorized from said cherry sheets under the provisions of this subsection
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may be waived for an assisted structure or facility which has been removed from use as a schoolhouse by acity,
town or regional school district, pursuant to a plan approved by said city, town or regional school district and the
authority, which provides for the reuse of the assisted structure or facility as a schoolhouse within two years of the
adoption of the plan or prior to the expiration of the term of any bonds or notes issued to finance the project for
which the grant was approved, whichever isthe earliest.

(c) Any eligible applicant which applies for agrant pursuant to this chapter and which has, prior to such
application, sold, leased or otherwise removed from service any schoolhouse operated by said eligible applicant
shall be eligible for such grant only if the authority determines either that the grant is not for the purpose of
replacing a schoolhouse sold, leased or otherwise removed from service in the past ten years or that the need for the
project covered by the grant could not have reasonably been anticipated at the time that such schoolhouse was sold,
leased or otherwise removed from service.

(d) The provisions of this section, at the discretion of the authority, shall not apply to sales or leases of
such assisted structures or facilities for nonprofit public purposes. [Ch. 208, § 38, 39]

Chapter 70B: Section 16 Maintenance assessment program for school buildings

Section 16. The authority shall create a maintenance assessment program for school buildings. Such assessment
program shall include areview of all major building components, maintenance records, existing staff and vendor
contracts. The authority shall use such assessment program to issue ratings of the building conditions for each
school district; survey current conditions, develop amodel plan for the proper maintenance of school buildings, and
provide technical assistance and information to municipalities and school districts. [Ch. 208, §40]

Chapter 70B: Section 17 Annual report; anticipated needs for school facilities projects

Section 17. (a) On or before June 30 of each year, the authority shall submit areport to the governor, the
house and senate committees on ways and means, thejoint committee on education, artsand humanities, the
joint committee on natural resources, the house and senate committees on long-term debt and capital
expendituresand thejoint committee on local affairswhich analyzesthe anticipated financial needsfor
school facilities projects of thekind that qualify for assistance under thischapter. Thereport shall includea
listing of each school building within the commonwealth, together with a description of its size, capacity, age
and state of maintenance and whether it islikely to require construction, enlar gement, reconstruction,
rehabilitation or improvement dueto such factorsasdeterioration, lack of adequate facilitiesto meet
educational standardsand anticipated increasesin school - age population.

(b) Theauthority shall also conduct periodic surveys of the cities, towns and regional school districts
to determinethe need for new school facility construction to meet demand.

(c) Theauthority shall develop along-term capital plan in accor dance with needs and funding
projected to be availablein thetrust under thischapter for purposes of planning and guiding the
policies of theauthority.

(d) Thecapital plans, needs surveysand reports of the authority shall not giveriseto any claim,
legal or moral, or enforceableright in any party to benefitsor fundsfrom thetrust or from other
sour ces.

[Ch. 208, §41]

Chapter 70B: Section 18 Grants approved prior to enactment of this chapter
REPEALED [Ch. 208, § 36]

Chapter 70B: Section 19 Notification of actual interest rate for bond issuance

Section 19. Municipalities and school districts shall notify the authority within 30 days of refinancing any
bond for which the municipality or district will receive state reimbursement under chapter 645 of the acts of
1948 or other law. The authority shall reimburse municipalitiesor districtsat the actual interest rate
obtained. The authority shall encourage municipalitiesand school districtsto refinance any bond for which
themunicipality or district will receive state reimbursement wher e the refinancing would result in savings for
the commonwealth or the municipality or school district and wheretherefinancing isotherwisein

accor dancewith thelaw. [Ch. 208, § 42]
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The following provisions are non-codified sections from Chapter 208 of the Acts of 2004:
SECTION 43. Section 329 of chapter 159 of the acts of 2000 is hereby repealed.

SECTION 44. Chapter 26 of the acts of 2003 is hereby amended by striking out section 668 and inserting in place
thereof the following section:- Section 668. Notwithstanding any general or special law to the contrary, the board of
education and the school building authority established pursuant to section 1A of chapter 70B of the General Laws
shall not accept an application for the school building assistance program established in said chapter 70B until after
July 1, 2007.

SECTION 45. On or before August 1, 2004, the commissioner of education shall submit to the M assachusetts

School Building Authority alist of school projects consisting of: (i) all projects approved in accordance with chapter
645 of the acts of 1948 for which the state has outstanding liability as of July 1, 2004; (ii) all approved school

projects that were approved by the board of education in accordance with section 6 of chapter 70B of the General
Laws on or before June 30, 2004, for which the state has outstanding liability as of July 1, 2004; (iii) all projects on
the school building assistance priority waiting list maintained by the department of education as of July 1, 2004; and
(iv) projectsin Quincy and Swampscott which, prior to the effective date of this act, were eligible for funding under
section 668 of chapter 26 of the acts of 2003. Thelist shall identify for each project: (i) total estimated construction
costs, (ii) total estimated short-term and long-term interest costs; (iii) reimbursement rate pursuant to chapter 70B of
the General Laws asin effect prior to the effective date of this act, section 329 of chapter 159 of the acts of 2000 as

in effect prior to the effective date of this act, and section 668 of chapter 26 of the acts of 2003 asin effect prior to
the effective date of thisact; (iv) year of application; (v) year of approval, if approved; (vi) rank order on the waiting
list; and (vii) other information as appropriate upon the request of the Massachusetts School Building Authority.
Projectsincluded on the list submitted pursuant to this section shall not be counted toward the limit found in section
7 of chapter 70B of the General Laws on aggregate estimated amount of total facilities grants approved.

SECTION 46. Notwithstanding any general or special law to the contrary, the Massachusetts School Building
Authority may accept an application for an emergency situation capital school construction grant for the city of
Springfield under chapter 70B of the General Laws and may add the project to the list submitted pursuant to section
45 of this act at the reimbursement rate in effect on June 30, 2003. For the purposes of this section, an emergency
situation shall consist of: (i) aschool that has been determined to be underperforming by the board of education and
haslost or is at risk of losing its accreditation; and (ii) a determination by the commissioner that such project is
needed to address significant deficiencies which cannot be cost- effectively addressed through major reconstruction
or repair work. The application shall meet all requirements of said chapter 70B and the regul ations promulgated
therefor.

SECTION 47. (a) Upon the effective date of this act, the Massachusetts School Building Authority shall succeed to
al powerstheretofore granted to the board of education with respect to projects on the list submitted pursuant to
section 45. As soon as practicable following the effective date of this act the commissioner of education shall
transfer to the Authority all records and documents, or copies thereof, which immediately prior to such date arein
the custody of the board of education or the department of education and which relate to or are maintained for the
purpose of the school building assistance program. (b) The amendments made in this act to chapter 70B of the
Genera Laws shall not affect the terms of payment for any project on the list submitted pursuant to section 45,
except as specifically provided in this section and sections 48 to 53, inclusive, of this act. The percentage of
approved project costs paid by the commonwealth for projects on the list submitted pursuant to section 45 shall not
be altered as aresult of the amendments made by this act to said chapter 70B. Grants for projects on the list shall be
payable by the Massachusetts School Building Authority rather than by legislative appropriations. For projects
which prior to July 1, 2004 were approved by the board of education pursuant to section 6 of chapter 70B of the
General Laws, asin effect prior to the effective date of this act, approved costs shall include the entire interest
payable on any indebtedness incurred to finance the projects, as well as any premiums, fees or charges for credit or
liquidity enhancement facilities or servicesissued or rendered in connection with any such indebtedness. For
projects on the list submitted pursuant to section 45 with respect to which indebtedness shall have been incurred
prior to July 1, 2004, the final approved cost of any such project shall include interest on such indebtedness and
interest on any temporary notesissued on or after July 1, 2004 but prior to receipt of agrant and may, in the
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discretion of the board, include principal of any bondsissued prior to July 1, 2004. For projects on the list submitted
by the department of education pursuant to section 45 and not approved by the board of education pursuant to
section 6 of chapter 70B of the General Laws, asin effect prior to the effective date of this act, for which no
indebtedness has been incurred prior to July 1, 2004, grants shall include interest ontemporary notes paid prior to
the receipt of agrant, but shall not include interest on bonds. Grants for approved projects shall be paid in
accordance with a disbursement schedule approved by the authority.

SECTION 48. (a) The Massachusetts School Building Authority shall complete final audits on all projects on the list
submitted pursuant to section 45 for which afinal audit had not been completed as of the effective date of this act,
and shall adjust payments in accordance with the result of those audits. For projects for which afinal audit was
complete as of the effective date of this act and for which substantial new information has become available since
the completion of the audit, the authority may, at the request of acity, town, regional school district or independent
agricultural and technical school, review the audit and make adjustments to approved project costs. (b) For the
purposes of expediting the payout of school building assistance grants, at the written request of a city, town, regiond
school district, or independent agricultural and technical school, the authority may in its discretion expedite the
timing of afinal audit. The requesting municipality shall assume responsibility for the cost of the expedited auditing
services, if the services are authorized by the authority under this section. (c) Any additional amounts owed to the
city of Lynn as aresult of audits performed shall be paid to the city by the authority in 7 annual installments. The
first such installment shall be madein fiscal year 2005. (d) For a project for which, prior to the effective date of this
act, delays of 5 or more years between project compl etion and completion of the final audit resulted in areductionin
annual payments of greater than 35 per cent, at the request of acity, town, regional school district or independent
agricultural and technical school, the authority shall return the level of annual paymentsto the level of annual
payments for that project prior to the completion of the final audit and make payments over a shorter number of
years; provided, however, that the total payment shall not exceed the amount identified in the final audit.

SECTION 49. Projects on the list submitted pursuant to section 45 shall be funded by the M assachusetts School
Building Authority with no substantial changes in scope except: (i) those changes in scope which had received
preliminary or final approval from the board of education prior to the effective date of this act; or (ii) those changes
in scope which result in atotal grant amount owed to the municipality or district equal to or less than the total grant
amount owed as of the effective date of this act. The Massachusetts School Building Authority shall work with
cities, towns, regional school districts and independent agricultural and technical schoolsto finalize modified
applications for projects with preliminary approval for modification of the scope in a manner consistent with the
preliminary approval granted by the commissioner of education prior to the effective date of this act.

SECTION 50. The School Building Assistance Authority shall provide financial assistance under this act for
projects on the list submitted pursuant to section 45 and not yet approved by the board of education prior to the
effective date of this act in the order in which they appear on the list; provided, however, that the authority may
deviate from the order if it determinesthat it is necessary to do so in order to comply with federal income tax laws or
regulationsrelated to the tax exemption of indebtednessincurred by the authority or to provide grants to
municipalities or districts whose short-term borrowing would otherwise terminate prior to the award of agrant. The
authority shall notify the house and senate committees on waysand means and the joint committee on education,
arts, and humanities within 30 days whenever changesin list order will result in a project getting funds more than a
year earlier or later than would have been the case had the authority provided funds to districts in the order in which
they appear on the list. Projects with respect to which, in the reasonabl e judgment of the authority, no substantial
progress has been made by July 1, 2009 may be removed by the authority from the list. Any project so removed
from the list may be the subject of anew grant application to the authority under chapter 70B of the General Laws
but shall have no specific entitlement to funding under this act.

SECTION 51. Notwithstanding section 17 of chapter 44 of the General Laws, the officers of acity, town or regional
school district authorized to issue bonds, notes or certificates of indebtedness for a school construction project on the
list submitted pursuant to section 48, may refund, by the issuance of refunding notes, atemporary loan issued in
anticipation of money to be derived from the sale of the bonds, notes or certificates, but the period from the date of
issue of the original temporary loan to the final maturity of any such refunding notes shall not exceed 7 years; but

the period from the date of issue of the original temporary loan to the final maturity of all school construction

project financing shall not exceed 30 years. The refunding notes shall not be required to be paid in part from revenue
funds of the city, town or regional school district until the end of the fiscal year following the fiscal year in which
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the board of education or the M assachusetts School Building Authority as applicable approves the project for a
school construction grant. The time within which the serial bonds, notes or certificates of indebtedness issued to pay
refunding temporary notesissued hereunder shall be due and payable shall be extended by the period from the date
of the original temporary loan to: (a) the date of issue of such serial bonds, notes or certificates; or (b) the end of the
fiscal year in which the board of education or the Massachusetts School Building Authority as applicable approves
the project for a school construction grant, whichever dateis earlier.

SECTION 52. Subject to appropriation, cities and towns receiving reimbursement pursuant to section 12 of chapter
70B of the General Lawsin fiscal year 2004 shall continue to be reimbursed in accordance with said section 12 of
said chapter 70B, asin effect prior to the effective date of this act.

SECTION 53. Notwithstanding any general or special law to the contrary and except as specifically provided in this
act, no city, town, regional school district or independent agricultural and technical school shall have any entitlement
to funds under chapter 70B of the General Laws except at the discretion of the Massachusetts School Building
Authority in accordance with said chapter 70B. If an eligible applicant undertakes construction for a project not
included in the list submitted pursuant to section 45 or incurs indebtedness for such a project not yet designated as
an approved school project, as defined in section 2 of said chapter 70B, the applicant shall remain subject to the
authority's approval process as if the construction had not been undertaken or the indebtedness had not been
incurred. Applications submitted subsequent to July 1, 2007, for projects which commence construction between
July 1, 2004 and June 30, 2006, shall, if approved by the Massachusetts School Building Authority, be reimbursed at
theratein effect at the time of approval. In considering whether to designate such projects as approved school
projects and in cal culating approved costs, the Massachusetts School Building Authority may consider allowable
cost standards and other pertinent department of education regulations in effect on June 30, 2004. Applications
submitted subsequent to July 1, 2007, for projects which commence construction between July 1, 2006 and June 30,
2007, shall, if approved by the Massachusetts School Building Authority, be reimbursed at the rate in effect at the
time of approval. In calculating approved costs for such projects, the Massachusetts School Building Authority shall
use regulations promulgated by the authority pursuant to section 55. The authority may refuse to designate a project
as an approved school project.

SECTION 54. The Massachusetts School Building Authority, in consultation with the advisory board established
pursuant to section 3A of chapter 70B of the General Laws, shall review mattersincluding, but not be limited to, the
appropriateness of existing regulations and laws governing the School Building Assistance program, the appropriate
cost and size standards, to be promulgated by the Massachusetts School Building Authority under section 9 of
chapter 70B of the General Laws, the appropriate formulafor facilities grants under section 10 of said chapter 70B,
and all other standards and procedures established in sections 8, 9 and 10 of said chapter 70B, the best means to
encourage energy-efficient schools, the advisability of allowing or requiring cities, towns and regional school
districtsto establish funds for building maintenance, the advisability of further changesto chapter 70B of the
General Lawsin accordance with construction reform, the feasibility of requiring prototype designs for school
building projects, the feasibility of allowing public-private partnershipsin constructing schools, or the use of |ease-
purchase in providing educational space, the best means to assist in meeting the building needs of charter schools
and educational collaboratives, the feasibility of requiring future school buildingsto be constructed so asto facilitate
early education and care programs, full day kindergarten, proper tutorial space, services which may go beyond direct
instructional services but which may be best provided to studentsin a school setting, uses that extend beyond the
typical school day for extended hours, weekends and during the summer months for educational, recreational and
other purposes which provide community uses, the introduction of wireless technology in the classroom, and the
feasibility of providing financial incentivesto communities that have adopted zoning policies or other initiatives that
encourage increased affordable housing production in the commonwealth, including, but not limited to, inclusionary
zoning, so-called. The authority shall file a progress report not later than December 31, 2004, and afinal report,

along with any regulatory and legislative proposals necessary to carry its recommendationsinto effect, not later than
April 1, 2005, with the secretary of administration and finance, the house and senate clerks, the chairpersons of the
house and senate committees on ways and means and the house and senate chairs of the joint committee on
education, arts and humanities. The secretary of administration and finance shall submit areport on recommended
changesto section 10 of chapter 70B of the General Laws no later than May 1, 2005, with proposed legislation, to
the clerks of the house and senate, the house and senate committees on ways and means, and the joint committee on
education, arts, and humanities.
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SECTION 55. Notwithstanding any general or special law to the contrary, the authority shall not issue maximum
eligible cost standards nor size standards for school projects pursuant to section 9 of chapter 70B of the General
Laws, nor shall it promulgate regulations pursuant to said chapter 70B prior to January 1, 2006. In drafting
regulations, the authority shall review the needs analysis and capital plan required by section 17 of said chapter 70B
to be completed by the board on June 30, 2005, and shall propose draft regulations based on the report, capital plan
and needs analy sis not later than January 1, 2006. The authority shall hold not less than 5 hearings on the draft
regulationsin locations reflective of the geographic diversity of the commonwealth, and shall submit the draft
regulations to the joint committee on education, arts and humanities, which shall have 30 daysto review and
comment on the regulations. The authority shall promulgate final regulations no later than July 1, 2006.

SECTION 56. Notwithstanding any general or special law to the contrary, the Massachusetts School Building
Authority, with the advice of the school building advisory committee, shall conduct a comprehensive analysis of the
needs of municipal and regional school districtsfor projects eligible for reimbursement under chapter 70B of the
Genera Laws beginning July 1, 2007.

SECTION 57. Sections 30 to 32, inclusive, shall take effect on August 1, 2005.
The following provisions are non-codified sections from Chapter 210 of the Acts of 2004:

SECTION 4. Notwithstanding section 35BB of chapter 10 of the General Laws, in fiscal year 2005, there shall be
credited to the School Modernization and Reconstruction Trust Fund, hereinafter referred to as the "fund", an
amount equal to $395,700,000; in fiscal year 2006, there shall be credited to the fund moneys equal to 70 per cent of
the dedicated sal es tax revenue amount but not less than $488,700,000; in fiscal year 2007, there shall be credited to
the fund moneys equal to 78 per cent of the dedicated sales tax revenue amount but not |ess than $557,400,000; in
fiscal year 2008, there shall be credited to the fund moneys equal to 85 per cent of the dedicated sales tax revenue
amount but not less than $634,700,000; in fiscal year 2009, there shall be credited to the fund moneys equal to 90
per cent of the dedicated sales tax revenue amount but not less than $702,300,000; and in fiscal year 2010, there
shall be credited to the fund moneys equal to 95 per cent of the dedicated sales tax revenue amount. The amounts
credited to the fund under this section shall be considered to meet the full obligation of the commonwealth to the
M assachusetts School Building Authority for those fiscal years, respectively.

SECTION 5. Notwithstanding any general or special law to the contrary, the state comptroller shall transfer

$150,000,000 from the General Fund to the School Modernization and Reconstruction Trust Fund on or before June
30, 2004.
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